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1 


Re. 35,122 


12/19/1995 


Corenman et al. 




— ^ 


Z 




D2/01/1992 . 


-Shaw 


7 


-St 


3 


4,038,536 


07/26/1977 


Feintuch 




£ 


4 


4,157,708 


06/12/1979 


I m lira 






5 


4,458,691 


07/10/1984 


Netravali 






6 


^,w,9nn 


08/27/1005 


Widrow — — 


















7 


4,582,068 


04/15/1986 


Phillipps et al. 






ft. 


R1 4,653,498 


fWlH/1QRQ 


New. Jr. et al. ■ 






9- 


d-fi£a^oft 


.03/31 /198Z 


•felew, Jr et ql 


















10 


4,667,680 


05/26/1987 


Ellis 






-11 


1,711,341 


12122/4-93? 


Hamapiiri fit al 






-^12 


4,751,931 


06/21/1000 


Brillcr ot-aii 




— 


13 


4,793,361 


12/27/1988 


DuFault 






14 


4,799,486 


01/24/1989 


DuFault 






-1$ 


_ 4J99.AS3 


01/24/1989 


nuFanlt r 






16 


4,800,885 


01/31/1989 


Johnson 






1T 


X 4,802,486" 




Goodman et al. " ^ 






18 


^^4,863,265 


09/05/1989 


Flower etal. 






19 


4)fcK^71 


09/19/1989 


Frick et^U^*^^ 






20 


4,869,254^^ 


09/26/1989^* 


■Stone et al. 






21 


4,883,353 ^> 


^4/2671989 


Hausman et al. 






22 


4,91 


03/2>W80^ 


Corenman et al. 






23 
-2f 


^^4^928,692 


05/29/1990 ^ 
■6/10/1000 


^Seo^man et al. 

■GotunmaiTul at " 






25 


^4,034,3*2 

4,949,710 


08/21/1990 


Dorsett et al. 






26 


4,951,680 


08/28/1990 


Kirk et al. 






— 2*- 




Dfl/1 1/1008 


■Hatt 








- 4,056,370 










—28- 


4,960,126 


10/02/1990 


Senten et al. " 






29 


4,967,571 


11/06/1960 


Sporri 
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30 


5,036,857 


08/06/1991 


Semmlow et al. 








31 


5.040,201 


08/13/1991 


Slump 








32 


5,041,187 


08/20/1991 


Hink et al. 








33 


5,054,495 


10/08/1991 


Uemura et al. 








34 


5,243,993 


09/14/1993 


Alexander et al. 








35 


5,379,774 


01/10/1995 


Nishimura et al. 








36 


5,494,032 


02/27/1996 


Robinson et al. 








37 


5,853,364 


12/29/1998 


Baker, Jr. et al. 








38 


6,083,172 


07/04/2000 


Baker, Jr. et al. 






39 


6,411,833 B1 


06/25/2002 


Baker, Jr. et al. 
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^7 


40 


EP0 359 206 B1 


03/29/1995 


Kanda 








41 


JP-A-63-171539 


07/15/1988 


(In Japanese) 








42 


WO 92/15955 


09/17/1992 


Diab et al. 








43 


WO 97/00041 


01/03/1997 


Yorkey 








44 


WO 98/42249 


10/01/1998 


Baker et al. 






c 


45 


WO 98/43071 


10/01/1998 


Baker et al. 
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46 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:00-cv-06506-MRP-AJW. 








47 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:01-cv-07292-MRP-AJW. 








48 


U.S. District Court, Central District of California (Western Division - Los Angeles) Civil Docket for 
Case #: 2:01-cv-07293-MRP-AJW. 






49 


Complaint for Patent Infringement of US. Patent Nos. 6,206,830 B1 and 6,157,850; Demand for Jury 
Trial, dated 7/6/01. 
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— » 


First Amfinrieri Homnlaint fnr P-itnnt InfiinMH... nt uf 11 fl P^lmi* Nnn. fi POfi tHH R1 R 1*v7 ft.^n anH 
6,263,222 B1; Demand for Jury Trial, dated 7/18/01. 








— 51- 












mm 6 ArtH B I or t n pjr^ AmflPlP H r | I ' ' ' tW I "M™" I 






52 


Nellcor's and Mallinckrodfs Amended and Supplemental Answer and Counterclaims to Masimo 
Corporation's First Amended Complaint in Case No. CV-01-7292 MRP (AJWx), dated 5/31/02. 








53 


Masimo's Reply to Nellcor's and Mallinckrodfs Amended and Supplemental Answer and 
Counterclaims to Masimo's First Amended Complaint in Case No. CV-01-7292 MRP (AJWx), dated 
8/27/02. 








54 


Complaint for Patent Infringement of US. Patent Nos. 4,653.498, 5,078,136 and Re. 36,000, dated 
11/17/99. 








55 


Defendant Masimo Corp.'s Answer and Counterclaims, dated 12/8/99. 








56 


Mallinckrodfs and Nellcor's Reply to Counterclaims of Masimo; Demand for Jury Trial, dated 
12/28/99. 








57 


Mallinckrodfs and Nellcor's Amendment Complaint for Patent Infringement of U.S. Patent Nos. 
4,653,498, 5,078,136, Re. 35,122 and Re. 36,000; Demand for Jury Trial, dated 1/24/00. 








58 


Defendant Masimo Corp.'s Amended Answer and Counterclaims, dated 2/7/00. 








59 


Nellcor's Reply to Amended Counterclaims of Masimo Corporation, dated 2/22/00. 








60 


Mallinckrodfs and Nellcor's Second Amended Complaint for Patent Infringement of U.S. Patent Nos. 
4,621,643, 4,653,498, 4,700,708, 5,078,247, Re. 35,122 and Re. 36,000; Demand for Jury Trial, 
dated 10/13/00. 








61 


Masimo Corpus Answer to Plaintiffs' Second Amended Complaint and Counterclaims; Demand for 
Jury Trial, dated 11/2/00. 








62 


Mallinckrodt Inc.'s and Nellcor Puritan Bennett, Inc.'s Reply to Counterclaims of Masimo Corporation; 
Demand for Jury Trial, dated 12/1/00. 








63 


Nellcor's and Mallinckrodfs First Amended and Supplemental Reply and Counterclaims to 
Counterclaims of Masimo Corporation, dated 5/31/02. 








64 


Masimo's Reply to Nellcor's and Mallinckrodfs First Amended and Supplemental Reply and 
Counterclaims to Counterclaims of Masimo, dated 8/27/02. 








65 


Nellcor's Third Amended Complaint for Patent Infringement of U.S. Patent Nos. 4,621 ,643, 4,653,498, 
4,700,708, 5,078,136, 5,807.247 and Re. 36,000; Demand for Jury Trial, dated 7/31/02. 




A 




66 


Masimo's Answer to Counterclaims to Nellcor's Third Amended Complaint for Patent Infringement; j 
Demand for Jury Trial, dated 8/27/02. 






67 


Complaint for Patent Infringement of U.S. Patent No. 5,490,505; Demand for Jury Trial, dated 10/8/99. 
entered 10/15/99. 
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68 


Mallinckrodt's and Nellcor's Answer and Counterclaims, dated 11/1/99. 










riaintirrs Masimo corp. s Keply to Defendants Counterclaims, dated 11/22/99. 








70 


Amended Complaint for Patent Infringement of U.S. Patent Nos. 5,490,505 and 6,036,642; Demand 
for Jury Trial, dated 4/5/00, entered 4/18/00. 








71 


Answer to First Amended Complaint and Amended Counterclaim; Demand for Jury Trial, dated 
5/1/00. 








72 


Plaintiff Masimo Corp.'s Reply to Defendants' First Amended Counterclaims; Demand for Jury Trial, 
dated 5/18/00. 








73 


Nellcor's and Mallinckrodt's Amended and Supplemental Answer to Counterclaims to Masimo 
Corporation's First Amended Complaint in Case No. CV-01-7293-MRP (AJWx), dated 5/31/02. 








74 


Masimo's Reply to Nellcor's and Mallinckrodt's Amended and Supplemental Answer and 
Counterclaims to Masimo's First Amended Complaint in Case No. -01-7293 MRP (AJWx), dated 
8/27/02. 






75 


Memorandum of Decision re: Mallinckrodt and Nellcor's Motion for Summary Judgement of Invalidity 
of Claim 1 9 of U.S. Patent No. 5,490,505. 








Minute Order 1) Granting Defendants' Motion for Summary Judgment of Non-Infringement of '642 




••v _ 


76 


latent; Z) Uenyiri^ Hlamtirrs Motion lor Preliminary InjUfUiMun s\ erafrtfog r?i liiiiiffs p* Part * 

Application to Strike Defendants' Supplemental Declaration, dated 10/4/00, entered 10/6/00. " 


< 


77 


uerenaanis iviaiiincKrouis ana Nencors btatement ot uncontroverted Facts and Conclusions of Law. 






— za. 






c 


79 


Judgement in Masimo Corp. v. Mallinckrodt lnc. t Court of Appeals for the Federal Circuit No. 01-1038, 
dated 8/8/01, entered 10/17/01. 








Mnmnnnrinm nf Dnnininn and Bltteffte! H StetfW f nprtmrfinn; O) MotiOQ to MasilPQ^ 








Declarations, entered 2/27/03. ^ 






81 


Final Judgment, entered 8/6/04. 








82 


Memorandum of Decision and Order Re: Post-Trial Motions, dated 7/12/04, entered 7/14/04. 








83 


Memorandum and Points and Authorities in Support of Mallinckrodt's and Nellcor's Motion for 
Summary Judgment of Invalidity of Claim 19 of U.S. Patent No. 5,490,505, dated 8/30/00. 




\ 


84 


Masimo's Opposition to Defendants' Motion for Summary Judgment for Summary Judgment of 
Invalidity of Claim 19 of U.S. Patent No. 5,490,505, dated 9/21/00. 






85 


Reply Memorandum and Points and Authorities in Support of Mallinckrodt's and Nellcor's Motion for 
Summary Judgment of Invalidity of U.S. Patent No. 5.490,505, dated 10/13/00. 
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r 



86 



Brief of Plaintiff-Appellant Masimo Corporation, dated 12/8/00. 



87 



Non-Confidential Brief of Defendants-Cross Appellants Mallinckrodt inc and Nellcor Puritan Bennett, 
Inc., dated 1/22/01. 



3i 



89 



Masimo Corp.'s Initial Claim Construction on Its Asserted Patents, dated 6/21/02. 



90 



Declaration of Jack Goldberg in Support of Masimo Corp.'s Initial Claim Construction on Its Asserted 
Patents, dated 6/21/02. 



91 



Notice of Errata and Corrected Appendices for Mallinckrodt's and Nellcor's Statement Regarding 
Disputed Claim Terms of the Asserted Patents, dated 9/12/02 (Final Version). 



92 



Expert Declaration of Robert T. Stone Re: Masimo's Patent-ln-Suit, dated 7/18/02. 



93 



Masimo Corp.'s Opening Memorandum of Claim Construction, dated 9/16/02. 



~9* 



ITellcoT S amj McillinUuudt'a Opening Claim Conotruot i on B rief on tho Potent I n Suit, doted 0/16/03 . 



95 



Masimo Corp.'s Reply Memorandum on Claim Construction, dated 10/18/02. 



rcgnCoTS and Mallinckrdflt 5 K6ply Claim uonsiructlon bne l oil II I U Patents - I n - Quit, dotod 10/1 8 /02. 



97 



Nellcor's Trial Brief on Indefiniteness, dated 3/23/04. 



98 



Masimo's Trial Brief of Indefiniteness, dated 3/24/04. 



99 



Nellcor's Trial Brief re Inequitable Conduct, dated 3/23/04. 



100 



Masimo's Trial Brief regarding Inequitable Conduct, dated 3/24/04. 



101 



Nellcor's Memorandum of Points and Authorities in Support of: (1) Argument on Bench Trial and (2) 
Renewed Motion for Judgment as a Matter of Law or Alternatively, a New Trial. 



102 



Masimo's Memomdum of Points and Authorities in Opposition to Nellcor's (1) Argument on Bench 
Trial and (2) Renewed Motion for Judgment as a Matter of Law or for a New Trial. 



103 



Memorandum of Points and Authorities in Support of Masimo's Motion for (1) Judgment as a Matter of 
Law that Nellcor Literally Infringes Claim 17 of the '850 Patent and Claims 16 and 23 of the '222 
Patent: (2) A Permanent Injunction; (3) An Accounting for Infringing Sales Occurring in 2004; and (4) 
Prejudgment Interest. 
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104 



Nelicor's Opposition to Masimo's Motion for Judgment as a Matter of Law and Other Post-Trial Issues. 



105 



Brief of Defendant-Appellant Masimo Corporation. 



106 



Confidential Brief of Plaintiffs-Cross Appellants Mallinckrodt, inc. and Nellcor Puritan Bennett, Inc. 



107 



Letter to Mr. Hornbaly, Clerk of Fed. Cir.. indicating that the parties agreed that the Confidential Brief 
(Ref. No. 106) do not need to remain confidential. 



108 



Reply Brief of Defendant-Appellant Masimo Corporation. 



109 



Reply Brief of Plaintiffs-Cross Appellants Mallinckrodt, Inc. and Nellcor Puritan Bennett, Inc. 



110 



Nelicor's Response to Masimo's First Set of Interrogatories in the Consolidated Case to Mallinckrodt 
Inc. and Nellcor Puritan Bennett, Inc. (Nos. 1-8), dated 8/23/02. 



111 



Nelicor's Supplemental Response to Masimo's First Set of Interrogatories in the Consolidated Case 
(No. 2), dated 6/24/03. 



112 



Nelicor's Revised and Corrected Supplemental Response to Masimo's First Set of Interrogatories in 
the Consolidated Case (No, 2), dated 6/25/03. 



113 



Service Manual: Nellcor -100 Pulse Oximeter, 5 button model, Copyright 1993. 



114 



J. Corenman Computation Notebook, marked 06/23/82 - 06/22/83. 



frfi-WIHmw ^^-^Uft^m^Ariflpti\7?r^r 7nn i Pfeeessmg " nroritj^A-i-i^ i i , Copyright Iftflft 



116 



N-100 Source Code, Copyright 1983-86. 



117 



N-100, Source Code, Copyright 1976-87. 



118 



119 



"Welcome to the World of Nellcor Pulse Oximetry," Nellcor brochure, in 16 pages, undated. 



"Oximax, Sensor Conversion Step," Nellcor brochure, copyright 1997. 



120 



"Motion-tolerant Sp0 2 , " Philips brochure, undated. 



121 



"Introducing New Hand-Held Digital Pulse Oximeter and Sensor with Patented Technologies," Philips, 
printed from internet site " http://www.oximetersonline.com", 1 page. 



122 



"Novametrix Announces FDA Clearance of New Pulse Oximeter," 2-Mar-2000 Press release in 2 
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^123 


"Detax-Ohmeda Announces New Products at the American Society of Anesthesiologist, New 
Orleans," downloaded from internet in 3 pages. 








124 


"OSI Systems Announces FDA 510k Approval of First All Digital Pulse Oximeter Monitor," showing 
date of 4/23/01 in 2 pages. 








125 


Mians ivieaicai oysiems, oummary ot oaieiy ana cneciiveness in o pages. 








126 


Letter to Alan's Medical Systems from Dept. of Health & Human Services, showing date of 9/1 1/02 in 3 
pages. 








127 


Dv^i DiU(K; rUA ouDmission Zuvu-zvvz. 






L 


128 


uaiex-unmeoa oiu(k; rUA ouomission zuuu-^uu^. 








129 


Hrklnhin *%1A/U\ CRA CuKmiccinn OOAO 

UOipnin 31U(KJ rUA oUDmiSSIOn c\)\j£.. 








130 


ruKuoa uensni oiu(kj rUA ouDmission iuu i. 








131 


Neiicor runian bennen oiu(K) mja ouDmission lyyy-zuu/:. 










Nonin Medical 510(k) FDA Submission 2000. 








too 


OSI Medical 510(K) PDA Submission 2001. 








134 


^iomonc MftHir , al ^in/k\ PDA QiihmicciAnc OC\C\0 
OlCMlOflo ivluUlVsdl O \\J\nf run OUUI MJoolUllo cUU£. 








135 


SIMS BCI, Inc. 510(k) FDA Submissions 2001. 








136 


"Nellcor's Next Great Move Undated, Pulse Oximetry with ECG Synchronization ... for Reduced 
Artifact," undated." 








137 


Operator's Manual, Nellcor N-200 Pulse Oximeter, Copyright 1987. 








138 


C. Baker; "Design Summary and Evaluation of Saturation Arbitrator," undated. 








139 


C. Baker & T. Yorkey, "Two Wavelength Saturation Algorithms," dated 09/14/94. 








140 


N-200 Oximeter Summary Sheets, Design History Records, dated 07/87-10/87. 






141 


PcSat Source Code. 
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142 


Directory listing and source code for Decsub, dated 1991-92. 






143 


Nell cor engineering order #1 104 re N-100 C/D program assy, listing a date of 03/03/86. 


• 




144 


Arye Nehorai, "A Minimal Parameter Adaptive Notch Filter With Constrained Poles and Zeros," IEEE 
Transactions on Acoustics, Speech and Signal Processing, Vol. ASSP-22 No. 4, August 1985. 






145 


Nehorai, Arye, "Adaptive Comb Filtering for Harmonic Signal Enhancement," IEEE Transaction of 
Acoustics, Speech and Signal Processing, October 1986. 






146 


Hendry, S.D., "Computation of Harmonic Comb Filter Weights," IEEE Transactions on Signal 
Processing, April 1993. 






147 


C Baker & T Yorkev "04 Summary" Npllmr li^tinn a data nf nfl/n*S/Q4 






148 


M. Jopling, P. Mannheimer & D. Bebout; "Issues In The Laboratory Evaluation Of Pulse Oximeter 
Performance"; Anesthesia & Analgesia, Vol. 94, Copyright 2001. 






149 


Neltcor Enaineerina Order listina date of 03/15/89 
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